DECLARATION OF COVENANTS, CONDITIONS
‘ AND RESTRICTIONS FOR
WOODMEN HILLS FILING NO 8 AND A PORTION OF FILING NO. 9 .

" THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR'
WOODMEN HILLS F]LING NO 8 AND A PORTION OF FILING NO. 9 ("Declaration™) is
made as.of this _2M% day of _D_:;}_ak&)___a 200, by MELODY HOMES, INC, a
Delaware corporation ("Declarant").

ARTICLE I GENERAL

1 Prope: r_ty‘ Declarant 15 the owner of that cerlamn parce! of land located m the
County of El Paso, Colorade, more partzcularly described on Exhibit- A attached l1ercto and
ncosporated hieiein by this reference.

2 Purposes of Declaration  Thus Declaration 1s exécuted (a) in ﬁ.lrthcrance of a
common and general plan o1 the development of the Property (as hereinafter defined); (b) to
. protect and erthance the quality, value, aesthelic, desiiability and attractiveness of the Property, a.nd

- (c) o deﬁne certamn duties, powers and nghts of Owuers of Lots watlun the Property

.3 Declaration  Declarant, for itself, its successors and assigns, hereby declares that the
. Property  shall be owned, held, transferred, conveyed, sold, leased, rented, hypothecated,
encumbered, used, occupied, mawtaned, a]tergd and improved subyect to the covenants, conditions,
. restrichions, ltmitations, reservations, exceptions, equitable servitudes and other provisions set forth
:1n this Declaration . The provisions of this Declaration are mtended to and shall run with the Jand |
and, until their expiration in accordance with the terms hereof, shall bind, be a charge upon and
mure to the mutual benefit of (a) the property (as hereinafter defined); (b) Declarant and its
successors and assigns, and (c)-zll Persons’ having o1 acquining any nght, title or mterest in the
. Property , or any Improvement thereon, and their heus; personal representatives, successors ar
_ assigns. This Declaration shall be recorded 1n every county 1n which my portion of the Property
(s hereinafier deﬁned) 15 lacated. .

‘ 4, [ﬂgm C( :IQA g;ommu.mg  The Property (as helemaﬂer deﬁned) and this
- - Declaration are not subject to the Colorado Comemon Interest Ownership Act, CR.S § 38-33.3-101
. et seq., hecause 1t is not a coraumon interest community as defined m § 38-33.3-103(8).

ARTICLE I DEFIN!TIONS

- Unless otheriise expressiy provxded herein, the following: words and phrases when usecl m
- tias Declaration shall have the meaning heremaﬂer specified.

1. - "County"shall mean El Paso County, Colo:ado
2 "Declaration” shall mean this instrument as 1t may be amended or supp[emented
from time to time )
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3 "Declarant” shall mean Me]ody Hornes, Irc., a Delaware curpomtmn its successors.
" and assigns A person shall be deemed to be a "successor and assign” of the Declarant only 1if,
specifically designated in'a duly recorded mstrument as a successor or assign of Declarant under
this Declaration and shall be deemed a successor and assign of Declarant only as to the particular .
nghts or mterests of Declatant under this Declaration which are spectfically designated n the
written nstrument  However, a suceessor to Declarant by consolidahon or merger shall
automatically be deemed a successor ar assign of Declarant ag Declarant under this Declaiation.

. 4. "Design Review Com.mmee" shall mean the committee prov:dcd for Arhcle IV
of this Dec]aratlon ‘

5. "Design Standards" sha]l mean siandards or 11.|Jes issued by the Des:g'l Review
. Commutiee relating to the procedures, materals to be subrmutted, fees and additional factors-which
“will be taken mto conszderauon 1 connection with the approval of any proposed I.mprovement to

‘ Propert'y

6 "D]Smct‘; shall mean and refer to Woodmen Hills Mc!mpo]:iéﬁ District.

7 "I.mpmvement“ shall méan.all structures and unprovemcnts located upon or made to
a Lot and any appurtenancss thereto. of every type or kind, including, but not limited to, bmldngs, .
.outbuwildings; swimmung pools, patio covers, awmungs, pamtng of any exleror surfaces of any-
~visible structure, additions, walkways,. cutdoot seulptines or artwork, pipes, garages, carports,

roads, ngGways pariang areas, fences, screening walls, retaining walls, staus, decks, patios,~

. porches, sheds, fixtnes, landscaping, hedges, windbreals, plantings, planted trees and shnibs,
poles, signs, exterror tanks, swimmumg pool, teants coust, sola.r eqmpment extenor air condmonmg
and water soﬁemnﬂ' fixtures, ‘

“ 8 o "Improvement to Property” s shall mean any change alteranon or addmon to any Lot .
or property located Withim the Property "Improvement to Propcrty“ is more pamcula.rly dcﬁ.ncd m
Arl:lcle v of this Declaranon L . o

0. "Lot" shall mean a physwal pomon of the Propeﬂy wluch 15 des1g-nated fer scparate :
. owrership or occupancy and the boundaries of which aie depicted upon the Plat together with &
- non-exclusive easement for use and enjoyment in any propert'y owned by ?he Dlstnct 'I'hc term Lot
: hall not mclude any property owned by a publlc body .

1(}. "Notice of Complenon" shall mean wntten notice to the De51 gn Review Commutiee .
of the complenon of any Improvements to Property pursuant to Artmle IV of ti'us Dec:larauon ‘

11 “Owner" shall mean the. Person, mcludmg Dec]arant or, if ‘more than one, aIl Lo

_Persons collectively, who hold fee stmiple utle to a Lot, mncluding sellers under executory contracts
. of sale and exchuding buyers theieundet. For purposes of termination or amending thos Declaratmn
- as set forth n Articte VII below, each Owner shall have the right to exercise one vote for each Lot -

owned byt A ma_]onty of Owners must cast their votes.in person or by, proxy for a quorum to be.

present
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12 "Person” sha[l mean a patu &l person, a corporanon a parmershlp, a hmted i1ab111ty
. company or any other entsty pennitted to hold titie to real property pursuant 1o Colorado law

13. "Plat" shall mean and mclide each land survey plat w}uch depmts allora porhon of
the Property and which further depicts and locates thereon the location of Lots and such other
matters as may be requireg by law. The Plat, and the terms and provisions thereof, are hereby

", incorporated heiein by reference The tenn "Plat” sl}a.II also J.nclude any and aft amendments and

supplemenls thereto.

14 “"Property” shall mean the real ‘property. mors part:cularly descnbed on Bxb;brt A :
attached herelo and incorporated herein by thus refeence, as amended t'rum nmc o ume, and whrch
18 subJect to thc termis and provistons of thns Declmahon

15. “Record” or "Recorded" shall mean the-filing for rccord of any documenl. in the -
", office of the Clerk and Recorder of 1hc County. . L

- . CARTICLEII . : Lo
GENERAL RESTRICTIONS APPLICABLE ro PROPERTY

: Ail real property m the Pioperty shall be. he]d used and ::rgoyed suh_]ect to the follom.ng -
~himitahons and. resfrictions and subject to tlle nghts and reservahons of Declarant set forth m this

Decla.ratlon :

R E.xgmp n of Qenam Lgrs Exccpt for Secnons4 5,6 and 34 of this A_ruc[e Lots: °

‘_owned by Declarant on which a certificate of occupancy has not been issued shall be exempt from - e

g ‘the provistons of this Article

e Sz M&mgumlgg_gf_mm No proycrty wrthm the Properl'y sha]l be permttted to :
" fall ito disrepatr and all property within'the Property, including any Improvements, shall be kept.

. - and maintained 1n a clean, attractive, and sightly condition Mamtenance reparr and upkeep of

) -each Lot shall be the raspousrblhty of the Owner of the Lot. -

. 3. ‘ _Q[l_leis;_s Lots sha.ll be uscd for remdennal use oniy, mcludmg uses wluch are
customanly .mncident thereto, and shall not be uced at any time for business, commercial or
. professional purposes ‘provided, however, that an-Owner may use hus Lot for professional or home .
* occupation(s} so iong as the applicable zoning permits such use, there is no external evidence
thereof, the amount of traffie.or the number of persons 1 the community 15 not mereased as a result
" of such usage, and no unreasonable inconvemence to other res:dents of the Lois is created thereby

. 4 Qonstruchgn !xp All construcuon shall be new . No. modilar, mol}llc, or : ‘
- prefabricated homes or dwelling unts of any type may be placed or located withm the Community.
No buwlding prevmusly used at another location nor any building mor stuckure orgmally
" -constructed as-a mobile dwelling or structure may be moved omnto & Lot, except as expressly. '
heremafter provided for temporary buwildings. Arclutectural standards are established (o the end that
the Properties may henefit from the natural advantages of its particular location. While the =
standards for archutectural style are flexible, compatbility with the informal nanira) environment is -
T requl.re.d Contemporary, southwestern, and westem styles typical of the Pikes Peak Regmn are
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" desirable. All bul[dmgs must be demgned to fit the nam.ra.l contours of the Lot wnhout excesswe '
gradmg .

5 Sq re Footage, No dwe]lmg unit shall be erected which has an arclutectural ﬂoor
area of less than one thousand three hundred (1,300} square feet exclusive of a garage. -
Arch[tecmral floor area 18 the'sum of the followmg percentages of gLoss square foot areas: - .

G_ross square fee; on the mam hving level: ' ' ‘ -100% .
Gress square feet on finushed upper stories above the lving area ; 75%
‘Gross square feet on fimshed gaiden leve! with direct walkentt ; access tothe outside 75%

. Gross square feet on fimshed basement level : : : L25%

Gross square feet of baiconies, ralsed decks coveled j::at:o's : S 2%

. Gross square feel covers the extenior perr.meter of 1.he area bcmg measu.red

6 G%E_md_jm;g The dwellmg umt on each Lot shall- mcluclc at least a two (2)

o car or larger fuliy enclosed garage ot such equivalent garage arrangernents as may be approved by
“the Design Review Committes  All driveways must be construcied of concrete or sunular matenal :

Dirt, gravel, and asphalt wﬂl not be pemntted

7 NoNoxious or r Offensrve Acnw];g No noxions or offenswe actrvity shall be camed S

< on upon any property withun the Property, not shall anything. be done or placed thereon which 18 or

may hecome a musance or cause an unreasonsble embarrassment, disturbanee, or annoyance to

' ofhers  No offensive or hazardous activities may be carred on any Lot or 1n any living homc No

annoymg Iaghts sou.nd or odms shall be. perrmtted to emanate from any Lot

- 8. AllIlOLg_&O_d_S_QED.QQLS No sound nor odor shall be émmitted from any property :

. w;thm the Property wiich 15 noxjous o unreasonably offensive to others - Without lmiting the -
.. generahty of the foregoing, no exterior speakeis, horns, whistles, bells or other sound de\qces, other’
- than secunty devices used exclusively for securty purposes, shall be located or used .on any @ "

property except with the prior. wntteu approval of the Des1gn Rewew Committes and shall comply

) w1th all apphcable laws., .
‘No Hggardg us Activihies. No actmty shall be conducted on, and no Improvement '

" shall be constructed cn, any property within the Property which 1s or-miglit be unsafe or hazardons
" to any Person or property. Without limiting the generality of the foregong, no firearms shall e . -
_discharged upon any property withw the Property and no open fires shall be lighted or permutted on

any property witlun the Property except 1n a contained barbécue urut while attended and i use for
cocking purposes. or \mthm an mienol o1 extenor ﬁmplace dcs:gned to prevenl. the dispersal. of

bm‘mng embers :

10 B_uﬂmmi No bulldmg matenals shall be stored on any Lot except
temporanly durng continuous construction or alteration of Impiovements thercon u.nlcss otherw]se -
appraved by the Design Revtew Committee. :
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13, NoUnsightlmess - All unsighsly conditions, struetures, faciliies, equipment, objecfs o
“and condrtrons shall be enclosed within-a stucture, inclzding snaw removal eqmpment and garden

.o maintenance eqmpmem except when in actual use

12 eeds and Diseased Treg The entire auea of every Lot on which no Impmvcment :

* has been constmcted except any trees, shrubs, or flowets shall be kept mowed to a maximum -

height ‘of 6 inches. In addition, each Lot shall be kept free from brush or other growth or trash |
" which, in the reasonable opinion of the Design Review Committee, 15 unsightly or causes undus
danger of fire' The entire area of every Lot on which no building has been constructed, shall be
kept free from p]ants or weeds nfected with noxious sects or plant diseases and from weeds
which, i the opinion of the Design Review Comnuttee, are likely to cause the spread of mfection
or weeds to netchbon.ng property - Tiees mfected w1th mxstietoe pme beet]e ar other dJsca.ses shall

- be removed by the Owner ‘ :

-13' Bgmgmﬂg ngiarbagg and Trach No remse, garbage trash lumber grass shrub,

“tree clippings, plant waste, compost, metal, bullk matertals, scrap, refuse or debris of any land shall

be kept, stored, or- allowed to accumulate on any Lot except thlnn an enclosed structure or
appropriately- screened from view, except 'that ‘any contaner contammng such materials may be -

placed outside at such tunes as may be necessary to penmit garbage or trash prclk-up. ‘Buming of

Irash 1s prolubited - The Declarant, as long as thie Declmant has the tight to appomt the Design. -’

Review Commitiee, then afier that date the Design Review Committes, reserves the nght fo seiect a

o campany tobe the excluswa supplxer of trash p:ckup for lhc Propemes

14 Mlma No ammals, Iwestuck or poultry. of any lc:nd sha[[ be reused bred or kept, e '

on any Lot, except that domesticated bxrds or fish and othier small domestic animals permanently:.
‘confined indoors will be allowed No other anumals, except an aggrepate of not more than three
- domesticated ammals {e g, two cats and one dog), will be.permitted witin the Property, provided
~that they are not kept, bred, or mantamed for any commercial purpose. “No animé] of any kind *
" shall be pen'mtted viuchan the optmon of the Design Review Committes makes an unreasonable

amount of noise-or ddor or is a nsance... All houschold pets shall be controlled by their Ownerand ; .
shall not be allowed off the Owner's Lot except when propetly leashed and | accomparnied by thepet =~ -
"Owner ot such Owner's representative.” Each Owner of a househo]d pet shall be ﬁnanc1ally -
. respon51ble and hable for. any damage caused by sad househo]d pet :

; 15 zldhfe Insofa.r as the Propcrty 1 abundam with plant and ammal hfe mcludmg

both ma.mmals and birds, the Lots shall be used’ by all Owners only 'in such a ‘manner as 15
consistent wath the presérvation of anzmals and their natural habitat Therefore, the Property shall
not be subjected to any kind.of mtenstve or destructive use or actmty wh:ch rmvht uthermse result
Com avmdabie damage to the existing amma[ haimats .

16.. MNo Temgg;agg Structu:gs No tent, treehouse barn, shack tempurary structure, or .
- terporary building shall be placed upon any property w:!hm the Property except wﬂh the pnor i
wrttten consent of the Design Review Commlttee. :

17, Restrictig Anternae Ttih mds ari smitte P]pes for water, gas,”
sewer, dramage or other purposes, all wires, po[es aenals, antermae, satell:te dishes and other
facﬂmes for the uansmlssmn or reception of audm ar v1sua1 s:gna.ls or clecincity, a.nd all unthy
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meters or other utility facilibes’shall be kepl and mamtamied, 10 the extent reasonably possible,
-underground or within an enclosed structure. No extenor 1adio antenna, television antenna, or other
antenna, satellite dish, or audio or visual reception device of any type shall be placed, erected or
mamtained on any Lot, except inside a tesidence or otherwise concealed from view; provrded .
-however, that any such devices may be erected o1 matalled by the Declarant during its sales or
“construction .upon the Lots, and provided futher, however, tial the requiirements of this Section
. shall not apply to those "antennae” (including certam satellie dishes) wluch are specifically.
- covered by the Telecommumncations Act of 1996 zndfor regulanuns promulgated thereunder, as
amended from time to time - As to “antermae" (ncluding certain satellite- dishes) which are .
specifically . covered by the Telecommunications Act of 1996 and/or regulations promulgated |
thereunder, as amended, the Design Review Commuttee shall be emipowered to adopt. rules and
regulations governing the types of "antennae¢” (ncluding cerfam satellite dishes) thal are
‘pertmssible hereunder and, to the extend perinitted by the Telecommumnications Act of 1996 and/or
. regulations promuigated thereundet, as amended, establishing reasonable, nion-discriminatory
festrictions Telating to -appearance, safety, location and mamtendnce,” ‘With the approval. of the
" Design' Review Commitiee, a master antenna or cable television anterma may, but need not, be
'pmwded for uses of all Owners or @ group of Owners and Declarant may grant, easements for such

purposes,

" Restnctiong gn S 18T ggd Advemsmg No sngn, poster bﬂlbua.rd advemsmg.‘ N

devme or dlsplay of any kind shall be erected or mamtamed anywhere witluh the Property so as to
~ be evident to public visw, _except: (a) signs as may- e approved m writing by the Design Review -

"-Committee, or (b} signs, postels, billboards or any other type of advertising -device -or display

erected by Declarant imcidental to the development construetion, promotion, marketing oz sales.of
" Lots wathim the Property - -A sign advertising a Lot for sale or for lease may be placed ona Lot;
provided, however, that stindards relating to dimensions, color, sfyle, and location of such stgn'

sha.l] be determined. from tune to tl.me by the Design Rewew Commlttee ’ 5

o '19- &M_OJLMML&M% No. property wnhm the Property shall be used' -
for tlle purpose of mumng, quarrying, dniling, boring or explon.ng for or rernovmg oil, gas, orother
hydmcarbons m.mera]s, rocks, stones, gravel orearth . . o

’ an[enance of Qrgunag There shall be no mtetference w1th or change from the -
"'eslabhshed dramage pattern ‘over any property within the Property: The "estabhshed drar.nage
: ?pattem shall mean the drainage pattern wiuch exists at the tme the overall giading of any property -

is completed and shall mclude any established drainage patiern shown on any plans approved by -
- the Design Review Commttee. - The established drainage pattern may wmelude the drainage pattern: .

.{a) from any property owned by the County or other Petsons over any Lot, {b) from. any Lotover = ‘

property owned by the Cuunty ar other Peisons; from any property owned: by the Distnict over any’
‘Lot; (c) from any Lot over any properly owned by the Dlstnct or (d) from any l'_.ot over another"
Lot. . ;

21 . imgauon Recgmmgn;lanons Amjmd Eoundanggg and Slahg Any occupant ofa

Lot, mcluding the Owneér thereof, should not plant flower beds (especially anauals), vegetable
gardens and other landscapmmg which requures regular watening, withun five (5) feet of he
foundation. of the dwelling umit 'or any slab on the Lot. If evergreen shrubbery 15 located within
i' ve (5) feet of any foundatlon wall or slab, then the occupant or Owner of the Lot should water



such shrubbery by "contiolled hand—watenng," and éhould avotd excessive watenng Fu.rther
piping and heads for sprinkler syslems should not he mstallec[ withm five (5} feet of foundatlon
walls or slabs.” : :

: 22 g:omphgggg with Law;s Nothmg shal[ be done or kept on any property wathin the
Property in violation of any law, ordmance rule or regulation of any governmental authority havmg
' Junsd.lctmn over the Property

23 Emhmbdj_mmn_t)f_L_n_tg Except for Declarant the Owners of a Lot shall mot *

further subdivide that Lot.
24. . "Restng gwa 'e oe;al‘ d Water Systems No cesspool sephic -

tank o1 other sewage disposal system shall be 1nstalied within the Property; No individual water
supp]y system:-shall be instafled or mamtamed for any property withun the Property : :

25. Eestgratlgn n the Event of I zamage or Dﬁmgctlgg In the event of the damage or

._destruchon of any Improvement on any Lot, the Owner thereof shall cause the damaged. or’
destroyed Improvement to be restored o' replaced to 1t§ original condition or such other condition
as may be approved m writing by the Design Review Comuuttee, or the Owtiet shall cause the

" damaged or destroyed Iinprovement to be demohshed and .the Lot to be suitably Jandscaped,

. subject to the approva.i uf the Desngn Rcvnew Commzttee 50 asto present a pleasmg and altractive
appearance ‘ ‘ _ A

26. Vehigle Repzurs No mamtenance, semcmg, reparr, dlsmanth.ng or repamu.ng af -
any type of vehicle, boat, machine or device may be carmed on-except within a completely. enclosed
structure winch screens the sxght and sound of such activity from the street and ﬁ-om other Lots.

27 & of 2 and Explosives, efe. No Lot shall be used for :.he storage of .
- exp]oswes, gasolme or other volatﬂe and/or meendiary maténals or devices. Gasolmie or fuel for an
" : Owher's lawn mower, snowblower and the like may be mamtal.ned onan mc]dental basis on the: Lot
In'an amount not to exceed ﬁve {5 gallons ‘ S '

. 28 aul ers an ¢ Vehieles No boat, Jet. sln camper (on or off supportmg .
vehicies), tratlet, tractor, industrial of commercial velucle or truck (both cabs and trailers), towed
tralet unit, motorcyele, disabled, junk, or abandoned vehicles, motor home, mobile home,
‘recreational vehucle, or any otlier vehicle, the primary purpose of which s recreational, sporting or
commercial vse, shall be paked or stored m,-on, or about any Lot or street' within the Property

- -except waithun the aftached garage or mnless such vehicles are.concealed from view and approved by

- the Design Review Comumittee. ' For the purposes of this covenant, a one (1) to: or smalter vehicle . . '

corunonly kmown as a piclaup ruck shall not-be deemed a commercial vehicle or truck; provided, -
however that any such veh1c1e must be parked in the dnveway, or garage, ofalot’ ’

. 29 Eeng_ea No fences (except those constructed by the- Declarant) shall be constructed -
along or adjacent to the boundary or lot line of any Lot without the approval of the Design Review
Commuttee unless in conformance with standard design specifications previously approved by the

- Design Review Commuites, Privacy fences, securtty fences, and fences for screenmng purposes

sha]l also be-approved by the De51g11 Review . Commmee unless i con.fonna.nce wuh standard
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.. destgm specifications prevmuély approved by the Design Review Committee” Fencing of entire

. Lots1s pmhgb:ted and a mmimum of solid fencing shall be permitted only at the rear of a residential
structure in ouder to surround privacy areas and for amumal control  No fencing shall be perrutted
'in the fiont or side areas of any residential structure . Fencing of the rear of 2 Lot along the Lot lines
shall be pertnutted povided that said fence 15 a split- or smooth-rail type with no more than three (3)
1a1ls and constructed of a composmon matena.l approved by the Design Review Conumttce

30 A g:ondztxgnmg and Heatlng Egulgmem Na heatmg, ar condmonmg or

rcﬁlgctahon equipment shall be placed, allowed or maintained anywhere on the exterior of a
dwelling- umt on & Lot other than on the giound; provided, however, that solar umits meetmg all
governmental guldelmes for restdential uses may be located on ihe roof if {a) stick solar unit 1s burlt

Jnto and made an mtegral part of the 100f flashing or the struchne of any dwellng unit. constructed .

on such Lot, and (b} such solar unit 1¢ specifi ically approved by the Destgn Review Com:mttee . '
accordance with Article [V below . o i

‘ 31 Qwner's R1gh§ to Lcase Lgt ‘All Owners sha.!l have the nght to. 1ease such Owner's
‘Lot provided that (a) all leases shall be'm writmg; (b) ail leases shail be for a Lot with a completed

residence thereon, (c) all leases shall provide that the terms of the lease and the Jessee's occupancy.

of the Lot shall be subject to this Declaration and that any failme by the lessee to comply with any

" of the aforesaid documents 1" atyy respect shall be a default under such lease; (d)- all leases shell

provide that theé terms of the Jease and the: Jlessee's occupancy of the Lot shall be subJect to the -

ordmances; reguilations and fees of the Dustrict and that any falure by the lessee to- comply with any .

. ~ of the aforesad obhigations m any 1espeet shall be a default under such leasé; and (€) each ftmean .. )

“Owner leases his Lot, such Owner sha)l notfy the Design Review Cormnsttes- unmemate]y upon,

" the leasmg of sich.Lot and register wilh the Design Review Comrmitiee both the name(s) of the .
tenant(s) and new maﬂmg mforrnatton for notxces to be sent by the Des;gn Rcwew Commmee N
dJ.rectly ta such Owner. - -

'32. - Recorded- Exggpnons By accepta.ncc of a deed for a Lot- W1th.m the Property, all
_Ovwners of Lots within the Property acknowledge that all or porhions. ofthe Property may be subject -
10, or'benefited by, matters of Record. “The matters of Recotd include a "Long Term. Water Lease,
Option . to Pu:chasc and . Dcvelopment Agreement” and a "Lcase and’ Opttcm Clubhouse
. Agreement” . o . . S

33 ' g‘r_axage Dggrg Galage doars shall bc kept closed except when bemg used 10 pen'mt .

' mgl'ess or egress to or fiom the garage

34, - Bulding Height L:mligugn Ne bulding or other structure shall cxceed tlu.rry five .

" feetm hetght from the lowest elevation of the natural grade along the perumeter of the stricture {o
the mid-pamt of the hiphest gable of a pitched or hip roof or to the top ‘of the copmng o the flat roof

~without the pnor permission of the Design Review Committee, However, the foregomg is a
maxumum that can be reduced by the Design Review Commttee 1n 1ts discretion.at any time, from
time to r.u-ne, w:th any such reduced maximum to be. apphcable to spemﬁed types of strichnes.

35 Qu;glom ng All outdoor clothes poles, clothes lmes and ofher facilities for'
drymg or aring of clothing or household goods shall be placed or sereened by fence or shrubbery
- 80 &S not to be visible ﬁ'om ne1 ghbornng property or adjacent streets,
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- 36. Eztgngr Tanks. No Owner shall maintam ‘or. place upon a fot any ‘above-ground
swummng ‘pool, filter tank, fie] tank, propane fank, or smlar devices u.nless the same are enclosed
or screened so as not to be v151b]c from streets or ad)mmng lots

37. Land;capmg W:thm six {6} ‘months ‘after substantial completion of the .
linprovements on a Lot, or withi any. extension of that period granted by the Design. Review
Commuttee, all yards and open space on the Lot shall be landscaped and thereafter mamtamed, All
imgated landscapimg must be in compliance with the rules and 1egu!at:ons of the District (which
provide that the urigable area of a Lot may not exceed two thousand five hundred (2, 500) square
. feet) and all landscaping must consist of a reasonable mumber of comferous trees, however these

raquirements. may be modified with the approval of the Design Review Cormrmuttee and the District.
- Landscaping may include part:al areas of natural vegetation and preservation of naitve grasses, - ©
trees, and shmbs : . S ‘

ARTICLEIV -+ - .

: * ARCHITE PPROVAL =
1. Appoval of lmmgvemcng Bmulred " The approval of "the Des1g11 Rev]cw,

Commuitee shall be- requued for any Improvement to Property on any Lot except {a) for any -
- Improvement 1o Property made by Declarant, and (b) whers prior approval of I.mprovements to .
* . Property may be waived, or certamn Improvements 1o, Property may be exempted; 1n wntmg or.

. .:Ll.nder wtten Uuldf:l.mcs or ru[es promulgated by tl:e Des:gn Rewew Commmee

_ 2. Improveme; De - "Fmpro\'emcnt to Property" requmng approval
" of the Design Review Comumittee shall tnean and 1nclude without lunitation. (a) the construetion,

i wstallation, erection or expansion of 2ny buildmg, struchne or other lmprovernent, including uulity

- facthities .and fences, (b) the removal, demolition or destructios, by vo]unta.ty acuon, of any..

" building, structure, landscaping, trees orother. [mprovement (c) the grading, excavation, fillng, or

- similar distuwbance to the surface of the land including, withont himitaton, change of grade, change
of ground level, change of dramage pattem, or change of stréam bed, and {d) any change a1
‘alteration of any prevmusly approved Impmvement to Property’ mcludmg any change of exterior
‘appearance, color, or !extu.re . ; . : .

3.‘ : Mﬂbgmmp_o_f_c_o_rmﬂgzg The Desml Rev1ew Comnuttee ‘shall consist of th.ree

_ (3) members. Untl such time as Declarant has conveyed ail Lots in the Property to the first

-Owner(s) theteof (otherthan Declarant), all of the members of the Des:gn Review Comrmttes shal]

- ‘bz appoinied by Declarant. ‘At such time as the Declarant ceases to own any Lofs m the Property,

. all members of the Design Review.Commitiee shall be deemed to have resngued from the Design

" Review Committee and theteafter the Owners of a majority of the Lots in the Property shall have )
" the power to designate Lhe membets of the Design Review Commitiee. Members of the Design -

Review Committee appomted by Declarant may.be removed at any time by Declaant and shall.

" serve for such term as may be designated by Declarant ar until resignation or rernoval by Declarant .

Deciarant may-at any tnne and from tume to time change the-authonized numbeér of members of the
-Design Review Comxmtlee. but the number of members of the Demgn Review Commnttee shali unt
. be less than three (3)
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4, Adﬂ:g;s of Degign Review Commitiee, Unf:ll the Declarant ceases to own any Lots
. in the Propeity, the address of the. Design Review Commuttes shall be at the principal office of

Declarant. Once the Declatant no longer owns any Lots m the Property, the Cwners may designate,
fiom tume to time, the address of the Design Review Conumittze, :

5 Submission gf Plans. Prior {o commencement of waik to accomplish any proposed
" Improvement to Property, the Person proposing to make such Improvement to Property
 {"Appheant"} shall submt to the Design Review Committee at its offices such descrniptions,
", surveys, plot plans, drzinage plans, elevaton diawings, constructton plans, specifications and _
samples of matenals and colois as the Design. Review Commuttee shall request showing the nature,
lind, shape, height, width, color, matenals and location of the préposed Improvement to Property.
"The Appheant shall be entitled to 1eceive a receipt for the same fiom the Design Review -
Committee or 1is authonzed agent,” The Design Review Commuttee may require submission of
. additonal, plans, specifications or oftier wformation prior io approvmg or disapproving. the
- proposed Improvement to Property. Until 1eceipt by the Design Review Comumittee of all requured
matena!s n-connection with the proposed Improvement to Property, the Design Rewew Commlttee )
. may postpone review of any materials submutted for approval. :

N ngmm The Destgn Rcvu:w Comimirttee shall approve any proposed'
Improvement to Property only if it deems m 115 1easonable discretion: that: (a) the Improvementto .

" Property mthe location mndicated will not be detimental to the appearance of the swrounding a1eas

- of the Property as a whote; (b) the appearance of the proposed Improvement to the Property wili be
wn harmony with the surrounding areas of the Property; (c) the: Improvement to Property witi not ~

- - detract' from the beauty, wholesomeness and- atiract:veness of the Property for the ‘emjoyment
- thereof by Owners, (d) the upkeep and mamienance of the proposed Improvement to Property will
not become a burden on-any other party other than Owner, and (&) the proposed Improvement to
Pioperty does not affect the’'dramage plan for the Property o1 any portion thereof, The Design -

" Review Commnttec may-condition 1ts approval of any proposed Improvement to Prieperty upon the

) malong of such changes therem as the Design Review Committee may. dolcrmme at any tune . '

7 Dgsjgn Standards The Design Rewew Com.mmee may, from time to Lu'ne ussue,
amend, repeal, and modify Design Standards  The Design Standards may specify circumstances
under which the stnet apphcanon of hmutations or restrictions under this Declaration will be warved
or deemed waived n whole or m part because strct: application of such limitations or restrictions
would be unreasonable or unduly harsh under the ccumstances. The Design Standards may warve
the requirements for approval of certain Improvements to Property o1 exempt certain Improvements -
- to Property from the requirement for approval if such approval is not rea.sonably reqmred to carTy,

- out'the purposes of thus Declaranon :

© 8. Design Review Fee - The Design. Review Con-umttee may, th.rough the Des:gn
Standards or otherwise; provide for the payment of a fee to accompany each request for approval of
any propased Improvement to Property The Design Review Commmitiee may piovide that the
amount of such fee shall be umiform for sumier types of proposed Improvements to Property or that
the fee shall ‘be determined mn dny other reasonable mannel ;nctud.mg the estinated cost of the
pt oposed lmprovemem to Property : '
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9. ' Deciar ommittee - Any dec:suon of the Demgn Review Com.rmttee. shall be

- - made withun foity-five (45) days after receipt by the Design Review Comumuttee of all materials

required by the Design Review Comumittee, unless ‘sich time penod is extended by mutual |
‘agreement. The decistor: shall be in writing and if the decision 1s not o approve a proposed
Improvement to Property, the reasons thetefor shall be stated The decision of the Design
Review Commuttee shalf be prompily tiansmmitted 1o the Applicanl at the address furmshed by the'
.Appllcant to the Demgn Review Commuttee ‘

10. |1ure of - ce to Act ¢ P[an Any 1equest” for approval of a propused
_ Improvement to Pioperty shall be deemsd disapproved unless written approval or a writen
request for additional information or matertals 15 transmitted to the Applicant by the Design .
" Review Commuttee, or a representative thereof, within forty-five (45) days aﬂer the date of '
recexpt by the Desngn Review Cormmttee of all reqmred matenals, :

11 osecution of Work After A A_ﬂcr approva] of any proposed Improvement_ -

" ‘to Property, thf.-. proposed Impmvemcnt to Property shall be accomplished as promptly and

diligently as possible and m complete conformity with: (a) the description ‘of ‘the .proposed

Improvement to Property, (b} any matenals submitied to the Design Review Committee 1n

“ connection with the proposed Improvement to Property; and (¢) any conditions 1mposed by the
“Design Review. Committee. Faulure to complete thé proposed Improvement to- Property within

. _twelve (12) months after the date of approval orsuch shorter period as specified in watmg by the.
-Design Review Comnutiee, or 10 complete the Improvement to Property ini accordance with the

- description and matenals furmushed te, and the conditons mposed -by; the Design 'Review - .

- Comumttee, shall.constitute noncomphance with the requuements for approval of Improvements to
iProperty . ; .

12. - Notice g'f ;:_qmplgj; n. Upon completlon of the Improvement :o Praperty, the
‘Applicant may grve written: Notice of Completion to the Design Review Comiruties Untl the date
. "of receipt- of such Notce of Completion, the Design Review Comm.lttee shall not be’ deemed 1o
. -have notlce of completmn of such Improvement fo Property .

AT & T spggggn of WQ:L The - ‘Design Review Com:mttcc or 1ts duly authonzed
) representatlve shall have the nght to mspect any Improvement to -Property prior.to or after

: completion; provided: that- the sight -of mspecnon shail terminate forty-five: (45) days laﬂ:er the - L |

" Design Review Ccmmntec shail have zecewed a Nolice of Comp]enon ﬁom Apphcant

14. Nnng Qf Noncompliance If, as a result of mspechons or othenmsc, the Demgn :

- "Review Comrmutiee finds that any Improvement to Pmperty has been done without obtatung the .

. -approval of the Destgn Review Commutiee or was not done complete conformity with the = -
_ descnption and rhatenials furished ‘o, and any conditons umposed by, ‘the Design Review
Commuttee, the Design. Review - Commitiee ‘shall notify the Applicant m- wniing of the
‘noncorplance, which notice-shall be gven, in any event, within. forty-five (45) days after the
Design Review Commutiee receives a Notice of Completlon from the Applicant The notice shall
. specify the particulars of the noncomphance and shall reqmre the Appilcant to take such acuon as: '

may be necessary to remedy the noucompl:ance :
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15. ‘ature of Commities to Act zompletion. . If, for any reason ofher than the
Applicant's act or neglect, the Design Review Comumittee fils to notify the Applhcant of any ron-
‘compliance within forty-five (45) days afler receipt by the Design Review Committee 6f written,

- Notice of Completion from the -Applicant, the Improvement to Property shall be deemed m -
- comphanece 1f the I.mprovernent lo Property was, 1 fac, completed as of the date of Notice of
Complehon . - -

16 Na Imphg Waive or Estgppg! No achon or faﬂu:e to act by the Design Raview

"+ Committee shall constitute a-warver or'estoppel with respect to future action by the Design Review

Comumittee with respect to any Improvement fo Property . The approval of the Design Review
Commutiee of any: Improvement to Property shall not be deemed a warver of any 11ght to withhold -
.approval for any sumlar I.mprovement to Property or any sinular proposals, plans, S[Jemﬁcattons or

" other matenials submltted with respect to any other Improverhent to Property

17. g;ommmea Powe to girant Vgnances . The Design Review Con‘umttee may grant.

o Jvart'amces from comphliance with any of the provisions of thus Declaratron, meluding restnctions

“upon height, size, floor area or placement of structures or sumlar restrictions, when circumstances-
such as topography, natural obstructions, hardship, aesthetic or envuonmental consideration ‘may
require such vaiiances. Such varances must be svidenced m writing and shall become effective
~when sigried by at Jeast a majonty of the mcmbers of the Design Review Commuttee. 1f any such
varance 18’ granted, no vioiation of the. provisions of this Declaiation shall be' deemed to have
" oceuned with respect to the matter for wiuch the vanance was granted provided, however, that the .

"+ manting of a.vantance shail not operate o wave any of the prowsmns of tlus Declaratlon for any T

“purpose except as 1o the pamcular property and-parlicular provision hereof covered by the vanance, -
nor shall the grantimg of a vanance affect m any way the Owner's obligation to comply with -all

" govemmental laws and regulations affzeting the property concerned, inchiding, but not lunited to,

- Zonmg ordmarices and setback lines or requu'ements t.mposed by any govemmental authonty "
R havmg junsdiction, : . .

. 18 ; eetin 3 nittee The Dcﬂgn Rcwcw Cormmttee shall meet ﬁ'om tr.me to )
L me as necessary to perform its duties hereunder. “The Desigh Review Commutiee may from tune
-"to time, by resolution in wrting adopted by a majonty of-the members,- desxgnate 2 Committee

‘Representatwe {(who may but need rot be one of 1ts members) to take any action dr perform any . '

“duties for or on behalf of the Design Review Committee, except.the granting of approval to any
Improvement to Property and granting of vanances ‘The action of such Committee Representative
“within the authonty of such Committee Representatwe or the wntlen consent or the vois of a

- majority of the menibers of the Destgn Rev:ew Commuttee shall constitute the actton of the Des1gn RN

. Rewew Conmuttcc

19, B .. el icates. The Destgu Revtew Comnuttee shall upon the rcasonable o

- request of any mterested Person and after confirmung any necessary facts, firnish 2 cerificate with -

- respect o the approval or disapproval of any Improvement to Property or with respect t6'whether

: any Improvement to Property was made in compliance hérewith, Any Person, without actual notice )

o Ahe contrary, shall be entitled to rely on said cerfificate with respect 16 all matters set forth
) thcrcm, and the Destgn Review Comn'l.tttee shall keep 1 permanent record of such certificates,
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20,7  Nonlighlity of Be A | e shall b€ no “hability lmposed on \‘.he

- Design Review Commuttss, any member of Lhe Design Review Cormmttee, any Committee
Representative or Declarant for:any Joss, damage, cost, expense or injury arising out of or in any
way connected with the performance of the duties of the Design Review Commuties unless due to

. the willful misconduct of the party to be held liable In teviewing any matter, the Designt Review
Comuraftee shall not be responsible for reviewing, nor shall its approval of an Improvement to
. Property be deemed approvel of the Impiovement.to Property fom the standpoinl of safety, -
whether structural or otherwise, ot such Improvement to Property's conformance with buildmg -
codes or other governmental laws or regulations, No Owner or other Person shall be 2 third party

" beneficiary of any obligation imposed upon, nghts accorded to, action’ taken by. or approval

granted by the Desugn Rev:ew Commuttee.

21, Copstmiction Peniod Excepugn Dunﬁg the course of actua] construction of an).( :

] penmtted structure or Improvement to Property, and provided construction ts proceeding with die
. ~diligence, the Design Review Commuttee. shall temporanly suspend the provisions contained in thus
. Declaration as to the property upon which the construction 1s taking place 1o the extent necessary to
permit such construction, provided that duriig the course of any such construction, nothing 15 done’
which will result 1n a wiolation of .any of the provisions 'of this Declaration vpon complebion of
construction and notliing 1s done which will constitute a nuisance or unreasonable mterference with -
the use and eujoyment of other property within \‘.he Property .

ARTICLE V COUNTY AND DISTRICT

: 1. Mﬁﬂmmmﬂu The property 15 subyect to an overall Developrnent Plan
and Sketch Plan that has been épproved by the Board of Couaty Commussioners of the County,
-The Development Plan and Skeich Plan is a peneral proposal for the firture devélopment and is not

meant to be.exact and may be subject to modification, Ovmership herernder imphes a knowledge -

and acceptance of the existing Development Plan and Sketch Plan and an acquiescence m its firture
- modification so long as said modificanon does not substantally increase the overall density of tle

L ongma] Development Plan and Sketch Plan or does not' ma.tenally affect the Owners use of its Lot.

: 2, - _Sp_&l_msm_g The Ownms firther recognize and w:derstand that the Property is
;" within the boundanes of the Distnct which supphes varions municipal and recreational .services to -
. the property and that the Owmers' Lots are subject to the ordinances, regulatlons and various fees '
and cha.rges now 1n foree or-which might be adopied by the sttnct

: ARTICLEVI._ S
DECIL/ 'S RI ERVATION

1. enod of Deglarant's s and Reservations. Declarant shall ‘have, retain apd
' reserve certawn nghts as heremafter set forth 1 this Article V1 from the date hereof untul 120 days
after the date iipon wiach one hundred percent (100%) of the Lots have been conveyed to Owners
. other than the Declarant. The niglits and reservatons herewafter set forth shall be desmed excepted
and reserved in each deed or other mstrument by which any property w:ﬂ‘l.m the Property 1s
conveyed by Declarant, The nghts, teservations and easements heremnafter set forth shall be prior
and superiol to any other provisions of this Declaration and may not, without Declarant's prior
written -consent, be modified, amended, rescinded or affected by -any amendment of thus’

BE



" Declaration. Declarant' s eonsent to any one such amendmen! shall not be construed as cénsent to
any other subsequent amendment Declarant makes no assurances that Declarant will exercise the ]
TYights reserved by Declarant herem with respect to all or any portion of the Property and Declarant
-reserves the nght to exercise such rights with tespect to the Property in-such time frames and m :
“sucha rnannel as Declarant deems fit 1 its sole and abso]ute discretion.

2. rant's B1 & Development No provision of this
Declaration shall be construed to prevcnt or it Declarant's nghts to {a) complete the
development of property witlun the boundanes of the ‘Property, (b) construct -or alter
Improvements an any poperty owned by Declarant within the Property, includmg tempora.ry
-buildings, (¢} mamtain model homies, temporary buldings or offices for construction or sales
"purposes, or similar facihities on model homes, temporary buildings or offices {or construction or
sales purposes, or similar facilities on any pioperty owned by Declarant wathin the Property; or
{(d) post signs ineidental to- the developmem construction, promotiot, marlketing or sales of
- property within the Property. Nothing contamned in this Declaration shall hmut the nght of ..
Declarant or require Declarant to obtain approvals tor (2) excavaie, cut, fill or grade any property
owned by Declarant; (b} use any structure on any property owned by Declarant as a construction,
~ model home or real estate sales office 11 connection with the sale of any property withmn the
boundaries  of the Property; or (c) to requue Declarant to seek o obtamn the approval of the
Design Review Commultes fou any such -activity er ].mprovement to Properly on zny property -
owned by Declarant. Nothing in this Declaration shall Tt or 1mpa1r the 1eserved nghts of.

R Declarant a8 elsewhere prov1ded m this Declaratlon

3 - eclaran i hts t t dn eate -Eage ntsﬁ Dcc[arant sha[l have ami"'- N

'herehy reserves the nght to grant or creaté temporary or permanent easements for access,
= utilities, drainage, and water 1, on, under, over and acioss Lots owned by Dec]arant for any.
‘ purpose mcxdent to. the development and sale of Lots thhm the Property

4. Declamants Rights 1o Conv vey_Additional prgpegg o Distriet, Dectarant shall
have and hereby reserves the nght; but not the obligation to convey additional real property and
Improvements thereon 1o the DlStl"lCt at any time and from'tire to llme mn accorda.nce. thh t}us'

K Dec]aratton

._ '5. Wltiggil;awal of Prgpgny A.ny property, or any portion thereof, which has been

o subjected to this Declaration, mcludmg without hmstation the property descnibed o Exhihit A, -

" may be withdrawn from this Declaration by Declarant without the approval of any Owner or any .
other Person at any tume prior to the tume such property or portion has been conveyed by the -

‘i_ Declarant to a third party, ‘Such withdrawal may be accomphshed by the' execution, -

acknowledgment, and recordanion of a "Notice of Wilhidrawal." The Notice of Withdrawal shall.
{2) be executed and acknowledged by Declarant, as the Owner of the property being withdrawn;
(b) contam an adeqiate legal description of the property beng withdrawn from this Declaration;
(c) contain a statement and declaration that the property 13 withdiawn from this Declaration and
. shall not be thereafler subject to this Declarahon The withdrawal of such property from this
" Declaration shall be effective upon the recordation of the Notice of Withdrawal and, upon the
recordation of a Notice of Withdrawel, the property described thelem shall no longer be subject

to ths Declarauen ) .
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6 Ezgpansmn of Permitted Property Useg NOl’WlthStﬂ]]dJﬂg anything to the cantrary

contaned heiein, Declarant reserves the nght fo cxpa.nd the permitted uses for Lots as provided:
~m Arficle IIT hereof provided that such uses:” {a) are comsistent with Declarant's overall
development plan for the Properly; and (b) are 1 accordance with County ru[es, regulatmns

reqmrements and approvals, .

ARTICLE Vit MISCELLANEOUS

. 1. Termof Qcclaratlg_n Urdess amended as herel.n provided, sach provision contamed
in thus Declaration shall contmnue and rema w full force and effect until December 31, 2050, and
. thereafier shall be automatically extended -for successive peniods of ten (10} years each unless
" termmaled by the vote, by written ballot, of the Cwners of at least seventy-five petcent (75%) of the
Lots, with the wnitten consent .of the Declarant {2s long as Declarant owns any Lot). In the-event
this Declaration is terminated, the termunation of this Declaation shall be evidenced by 2
termunation agreement (*Termmation Agreement”), or ratification thereof, executed by the Owners
of at least seventy-five percent {75%) of the Lots and by the Declarant (as long as Declarant owns
any Lot). The Termmation Agreement shall specify 2 date after which the Termination Agreement
will be void uniess Recorded before such date . The Termmation Agreement shall be Recoided and
* the termination of thus Decla.mtmn shall be effective upon such Recording

2, nendment eclaration Declaran Unhl such tlmB as Declarant has .
_conve.yed all of the Property to Owners other than Declaram any of the provisions, covenants,
conditions, testictions and equitable servitudes contained. o this Declaretion may be amended or
terminated by Declarant as provided m this Section,. Declarant reserves the nght to unifaterally -
.- ~amend the provisions of this Declaration to (1) comply wath any requirements of the Department of -
* . Housing and Utban Development, the Federal National Mortgage Association, the Federal Home
Morigage Loan Corporation, the Govemment Nanonal Mortgage Association, the Veterans .
Adimnistration or any other governental or quas:~govcnunental agency or any other public, quasi-
public or private entity which performs {or may jn the futwe perform) functions simlar to those”
currently performed by any of such- ent:ues, {u) make technical amendments for the purposes of
correcting spelling, grammar, dates, typographical errors, or as may othelmse be necessary to
- clanfy the meaning of any provision, and (1) correct any errors or amissions contamed mn-the lega!
" desenption of the Property. Any amendment to the Declaration pursuant to this Section shall be
.. effecttve upon the Rccordmg of the amendmeut sxgned by the Declarant,

3. MQMQEMQJ Except as otherwise pwv[ded mn ths

. . Declaration, any provision, covenant, condihion, restrichion or equitsble servitade contamned 1 this
Declaration may be amended or repealed and any action may be taken at any time and from time to-
time upon approval of the amendment by Owners holdmg at least seventy-five percent (75%) of the
voting power of the Owrners entitled 10 vote; provided, ‘however, while Declarant owns any Lot n
the Property any amendment, to be effective, must have the witten appraval of the Declarant. The
approval of any such mmendment ot repeal shall be evidenced by a certification executed by the
. Tequisite number of Owners The amendment shall be effechve upon the recordation of a

certificate, executed by the Owners approving such amendment and setting forth the amendment 1

fu]] and certifying that the amendment or repeal has been approved by the requisite umber of
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Owmers.  Any amendx_nent to the Declaranon made he;eunder Shail be 'effectzve oniy ‘when
Recorded . : ) .

4, " Nobces Any notice pcnmtted or reqmred to bé grven uncler thus Declaratlon shall
be m writing and may be given either peisonally or by mail, telecopier or telegraph, If served by
Mal, each notice shall be sent postage prepad, addressed fo any Person af the address given by

" such Person to the Declarant and/or. Distnct for the purpose of service of such notice, or to the Lot

of such Person 1f no addiess has been given o the Declarant and/or District and shall be deemed

. geven, tfnat actually received earlier, at 5 00 p.m. o the second busmess day after itis depostted in -
“a regutar deposntot’y of the United States Pestal Service. Sush address may be changed from tme

10 tung by notice in writing to the Declarant {during the bme that Declarant owns a.ny Lot) by the

Design Review Commmee and/ot by the Dlstnct

5' onstitute Nmsan Any vno]aﬂon of any prov[smn covenant,

condition, restncnon a.nd equitable servitude contained in this Declaation, whether by act or_”,_

.. omission, i5 hereby declared to be a ntiisance and may be emoined or abated, whether or not the.

relief sought 15 for negative or. aff' nmative achion, by any Person entltled to enforce the provision of
tlus DcclaratJon . .

L6 Enforcement of Sglf-[:lelg Dunug such time as Declarmt owns any Lot Declarant,
or any authorized agent of tt, may enforce, by sélf-help, any of the proviston, covenants, conditions, -

- restrictions, and equitable servitudas coutamed m f.h.ls Decla:auon prov1ded such self- help ¥ ‘
preceded by notree and heanng : .-

7. Violations of Law Any wolanon of any federal state mumclpa] or Iocal [a.w'
ordinance; rch, or regulation, pertaining to-the ownershup, occupation, or uss of amy property

o withun the Property. 1s hereby declared to be a violation of this- Declara’uon and shal[ be subject to
. any and all enforcement procedures set farth in this Declaranon . :

‘8. * Remedies g:mulany Each remedy pmwded under thls Decla:atlon 15 cu.mulatwe

‘and not excluswe

9. ng;g and Attomexa Eeg In any action or proceedmg under thJs Decla:atlon the
prevailing party shall be enhtled to TecOver its costs and expenses m coznection ther emth mcludmg

- reasonable anomeys fees,

10 Limitation on Llabthm The Démgj] Review Comnuttee, Dec]ararit,.,end any

" director, ofﬁcer, member, agent, ar employee of any of the game, shall not be iiable t6 any Person

for any action o1 for any fal[ure 1o act if the action or fathue-to act was in good faith and w1f.hout

. .. mabce,

1. Mmm The promsxons of‘ th1s Declaration shal! be hberally-
construed asa whole to effectuate the purpose of thus Declaration, :

12,  Goveming Law. This Declaranon shall be construed and govemed under the laws
of the State of Calorado.

J. Patraok Kelly El Paso 0 ryf ‘ 133 .‘
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‘ 13" Seveiabihity. Each of the provisions of ‘this Decla.ratton shall be deemcd -
independent and severable, and the mvahdity -or unenforceability or partiat valihty or parhal
enforceabihity of the provisions or portmn thereof shall not affect the validity or enfmceabthty of
aty othe.r PTOVISION. o - .

-.14. Numbg; ang gicnder Unless the. context requxrcs a contra:y construction, the
smgular shall melude the piural and the plural the smuu}ar and the masculine, femnnne, or neuter
genders shall each mcludc the masculie, femuune, and neutel geuders _

‘ 15 S:apnons fgr Corivemence . 'I‘hc ntles headings, and captmus used m this
Declaration are mtended solely for. converuence. of reference . and shall not be - conmdcrcd m' ;

- constmmg any of the prowsmns of thzs Declaranon

. ]6 Exinbits Incorporated  All Bx_h.lblts to tlus Declarauon are mcorporated herem aud
. made part I1e1eof as1f Eully set forth herem ‘ ‘ ‘ )

0017 Diselamir Regaidmg Safety  DEGLARANT HEREBY. DISCLAIMS ANY -
'OBLIGATION REGARDING THE SECURITY OF ANY PERSONS OR PROPERTY WITHIN -

THE PROPERTY - ANY. OWNER . OF PROPERTY WITHIN THE PROPERTY -

- ACKNOWLEDGES T[-LAT DECLARANT IS ONLY" OBLIGATED TO DO THOSE ACTS
.- SPECIFICALLY ENUMERATED HEREIN, AND IS NOT OBLIGATED TO DO ANY OTHER

. ACTS WITH RESPECT TO THE SAFETY OR/ PROTECTION OF PERSONS OR PROPERTY S
WITI{[N THEPROPERTY, - :

T LDEEEESBND_M&QBMAM&S NO REPRESENTATEONS OrR
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, SHALL BE DEEMED TO HAVE

L 'BEEN GIVEN OR MADE BY DECLARANT OR ITS AGENTS. OR EMPLOVEES IN.

- -CONNECTION WITH ANY PORTION.OF THE PROPERTY, OR ANY IMPROVEMENT

* THEREON ITS OR THEIR PHYSICAL CONDITION, ZONING, COMPLIANCE WITH

*. APPLICABLE LAWS, FITNESS QR INTENDED USE, OR IN CONNECTION WITH THE"
.- BUBDIVISION, SALE, OPERATION, MATINTENANCE, COST OF MAINTENANCE, TAXES -
' OR REGULATION THEREFOR, UNLESS AND EXCEPT AS SHALL BE SPECIFICALLY E
SET FORTH N WRlTlNG IN A SEPARATE DOCUMENT .

R IN WITNE.SS WHER_EOF Declarant has executed this Declarahun the day and year ﬁrst :
above written : ‘ _ ‘

' DECL'ARANT
.MELODY HOMES INC a Delaware. ccrpm atmn

By*(“‘

: . Patriek Kelly El Paso Cty,co
1 11709/2000  10:48 200136133
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. STATE OF COLORADO . T
: ' o )
'COUNTYOF'_&%%;“.E_ Yy

The foregomg mstmment “was aclmow[edged bcforc ‘me  this a"lO"‘H‘ day of

o Dckednn o Haome by DAl L. oSG as _ e
of MELODY HOMES, 'JNC a Delaware corporaﬁe}z Declarant. ’

s, =t

hand and official sea]
Cm& \r((:j)/ E)a,».,l—‘-—-—
. ‘Notary Pubic—
B " My Commssion exp:res M va Soon

X )‘(::.uodnuu ln]ls'dulm(pcn)ﬁgs 8 & 9120013 JEOIJID!ITIDD T51AM- | -
7 :

) Patr:.ok Kally El Pase Cty,C0 - . ” .
11/09/2000 10:48 200136133 -
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EXHIBIT A
TO ‘
DECLARATION OF COVENANTS, CONDITIONS -
' - AND RESTRICTIONS FOR.
WOODMEN HILLS FILING NO 8 AND A, PORTION OF FILING. NO 9

The following pxoperty as shown on the final plat of Woodmen H.ll!s Fl]mg No 8, recorded.
on J'uly 25, 1999, at Reception No 99121673, 1 the office of the Clcrk and Recorder of El Paso
County, Colo1ado, as amended from time to time; ) ; ]

LOTS 298 THROUGH 303, AND LOTS 362-498 lNCLUSTVE AND

) The followmg property as shown on the finai’ p]at of Woodmen HJlls Filing No 5 recorded L
‘on February 1, 2000, at Reception No. 200010459 1n the. office of the Clerk and Recurder of EL -
) Paso County, Colorado, as amended from Lune to time; R

' LOTS 503 THROUGH 544, INCLUSIVE.

’ J. Patr'urakﬂlc.elly' B Péao._ Cty,co

,11/09/2000  10:48 2001 361 33
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